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WILL WILSON
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August 29, 1957

Honorable Raymond W. Vowell
Acting Executive Director
Board for Texas State Hospitals
and Special Schools
Austing; Texas
Opinion No., WW=249

Re: Whether the various State Hos-
pitals may furnish food, lodg-
ing and laundry to its employ-
aes and charge therefor in
accordance with Section 3 of
Article II of House Bill 133,
Acts 55th Legislature, Regular
Segsion, chapter 385, page 925,
and related question.

Dear Mr, Vowell:

Your reguest for an Opinion, dated August 20, 1957,
submits the following two questions for our consideration:

1. May 2 State hospital furnish food, lodg-
ing and Jaundry to its employees and charge for
same 1n accordance with Section 3 of Article II
of House Bill 133, Acts 55th Legislature?

2. If in your opinion the foregoing question
should be answered in the affirmative, then 1is
that part of Section 3 of Article II of House Bill
133, which re-appropriates monles collected for
these services to the item "other operating ex-
Penses® valid?

Your letter points out that the Comptroller of Pub-
lic Accounts has taken the position that the matter of furn-
ishing and charging for meals by the various hospitals under
your Board's jurisdiction is properly a subject for general .
legislation and that the Board for Texas State Hospltals and
Bpecial Schools obtains no authority with respect thereto by
reason of a special provision in the Blennlal Appropriation
Bill for the ensuing Biennium. You further state that if the
interpretation of the Comptroller of Public Accounts is correct
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the entire hospital system of Texas will be deprived of ap-
proximately $800,000,00 in operating funds during the next
biennium,

Section 3 of Article II of House Bill 133, Acts 55th
Legislature, Regular Session, Chapter 385, at page 9"5 {same
being a part of the Biennial Appropriatlon aret) provides as
follows:

"Servicas to employees and guests., In order
t¢ reimburse equitably 'the a:propriation items irn
this Article from which expenditures are made for
services to amployees and guests, the followlng
reimbursement rates and rules shall apply:

"Services furnished by the institaticnes o
employees shall be valiued at not less than fre fol-
lowing:

w820 per month for weals for zuaults

%1% per month for meals for children, ages 2
through 1%

rer month fox Taundry

rer amonth for Zodging, excluding medical
perzunnel ol hu pital system

per wonth per room for the first room for
lodging of medical personnsl of hospital
sysien ana $10 per month ver room for
ezch addlitional room
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"Coileation fur services rendered employees
and gussts shall oe raus 5y a decuction from the re-
cipient“s salary or by :@:ush paynent in advance.
Sucn deductions and other receipts for tlese serv-
ices from emplovess and guests are hereby reappro-
priated to the '0thner Operating Exipenses' of the
institution. Refunds foo execess collections shall
be made from the appropriation to which the collec-
ticn was deposited,

"Employees residing away from the grounds of
the inotitu+ions in which they are employed shall
pay cash for only such meals at the institutions as
they may actually leke, and there shall be no deduc-
tions from the regular salary pavment due employees
of the respective Institwtions for institutional
services or emoluments not actually received by saild
employees.™
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General legislation constitutes a separate subject
and cannot be included within a general appropriation bill.
Article III; Section 35 of the Constitution of Texas; Moore
et al v. Sheppard, 144+ Tex. 537, 192 S.W.2d 599; Attorney
General's Opinion WW-96 (1957). A rider attached to a general
appropriation bill cannot repeal, modify o>r amend an existing
general law. Conley v, Daughters of the Repubiic, 151 S.W.

773 Linden v, Finley, 92 TeX. 451, 40 S.W. 57/8. See page 10
of Attorney General's Opinion No., V-1254 for numerous Attorney
General's Opinions so hclding,.

We must first consider whether Section 3 of Article
IT of the Biennial Appropriation Bill falls within the prohi-
bitions of the foregoing rules.

We agree with the Compiroller of Publlec Accounts
that the authorizatlon for the various scate hospitals to furn-
ish the foregolng services and tc make charges therefor must
be given by 2eneval lsw and cannct properly be covered by a
rider to the general avsropriation bill. 1In this connection,
there is no statutorv c¢r constitutioral provision which speci-
fically supplies such authorization. % remains for us to
consider whether such authorization may reasonably be implied
from the various general statutes concerning the establishment
and operation of the atfeectlsd institutions.

Artiecle 3174k of Vernon's Civil Statutes creates the
Board for Texas State Hospltals and Special Schools, and Sec-
tion 2 thereof prescribes the duties of the Board in the fol-
lowing terms:

", » o Effective September 1, 1949, the con-
vrol and management of, and all rights, privileges,
powers, and dutier incident thereto . . . of the
Texas State Hospitals and Special Schools which
are now vested 1n and exercised by the State Board
of Control shell be transferred to, vested in, and
»xercised by the Board for Texas State Hospitals

and Special Schools. o o« "
Section 5 of said Article provides:

", o o The Board shall have the authority to
premulgats suctt rulegs and regulations as it deems
proper for the efficient administration of this Act.

”

Q -] o

An examination of the various legislative enactments
providing for the establishment and operation of the several
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institutions now under the Jjurisdiction of the Board reveals
that such statutes generally do little more than to set forth
the purposes of each institution in the most general terms.

It 1s readily apparent that if the Board in the administra-
tion of the affairs of the various institutions was restricted
to the exercise of only those powers specifically enumerated
by general legislation, it would be without powzr to sttain
its statutory purposes. The Legislature has vested "control
and management of, and all risnts, privileges, powers and du-
ties incident tnereto" in sald poard. Thils i7 a clesr indi-
catlion of legislative Intent that the Brzr-i “or Texas State
Hospitals and Special Schools should be ve¢ i:ted with authority
to determine, by the exercise of sound diseration in the light
of prevalling circumstances, what powers must be exercised and
duties performed by =zzid Board in tre ;“eva% and «7fiziant
accomplishment of the lsgislative mani- =, ’ﬁ“‘fct <2 toe quali-
fication that thesre must be a reasonable rzliatisnship between
the activity uncertaken and the statutory purpozes sf the par-
ticular institution.

It is our under

stunadng that *re furnishing of meals,
laundry, services, ete., tC =.loyeas ahd zuests iz not treated
by the Board as a commercis: L profite-msking venture, but to

the contrary, it is underta: » as = funetion incidental to and
reasonably necessary for thz . soer oduministration of the state
hospital system. As yocu have pointed out in your letter, many
of the state hospitals are many miles tr-om town, and private
facilities which supply the suestioned zervices are not con-
veniently availiabls,.

In view of the foregninz, it i¢ our opinion that Sec-
tion 3 ol Article T¢ of tae gereora. anpcopri-tion act, iz in
all respects a Ilsgitia te and corstituticn:l :xercise of leg-
islaiwe autherity, The uthorizati-n “o. .. Board for Taxas
State Hospitals and Special Scheols fo fairnisk the guestioned
services to employees and guests is not derived from this sec-
tion of *he general appropriation bilil, vut from the general
laws, as above set forth, pertalning to the operation of the
state hospitals. In fact9 the general approPriation bill does
not purport to s The zource of suchk authority, bul to the con-
trary, we thirk that the languare used therein indicates recog-

1tion by the Legfs’ turs That such suthority exists independ-
ently of said provision.

We believe that upam* the circumstances, Section 3
of Article ITI, could pro~sriy speci”r the amoun? tc be charged
for each item of service and reappropriate the agzount collected
to the "Other Operating Expenses™ of the particular institution
involved. Although *the latter are matters not covered by gen-
eral law, we thinl same are ~learly matters recessarily connected
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with and incidental to the appropriation and use of the funds
and do not conflict with or amount to general legislation.

Conley v, Daughters of Repubiic, supra.

You are therefore advised:

l. That the hcspitals under the supervisior and con-
trol of the Board for Texas State Hospitals and Speciazl Schools
may furnish food, lcdging and laundry to its employees; where
the Beard in the exercisze of sound discretion has “efermined
that the furnishing of such services is incidentel ¢ ard res-
sonably necessary f{:r the proper and efficient administration
and functicning of the respective hospitals. Charges shall be
made for such services and the funds realized therefrom re-
appropri:ted and used in accerdance with Section 3 of artiele II
of House Bill 133,

2. That nortinsn of Section 3 of Articls II of House
Bill 133, which 7re- —propriates monies zollected for thess
services to tha 1tap "Oiher Op-rating Expenses®™ 1is wvalla.

SUMMARY

The Hospizals under the supervision and control
of the Board r»r Texas State Hospltals and Speclal
Schools may furnish fond, lodging =2nc laundry to its
employees, where twe Board in the =xerclse oif sound
discretion nas determined “hat the furmishins of such
garvices is incidental =o snd reasonably necessary
for the proper and eflicien? administration and func-
tioning =f the respactive ™ospitais. Chargss shall
be made “or such servlcss na the funds reallzed
therefrcm appropriated c..d vzeq in accordance «ith
Section 3 of Article I ol Hvuse Bill 135, Acts 55tk
Legizlature, Regular fos+iun, 1957, Chapter -85, at
page 925,

That portion of Ssetion 2 of Articls II of House
Bill 233, which re-appropriates monies collected for
these serviess to the item "Other Operating Expenses™
is walid.

Very truly yours,

WILL WILSON
Attsrnev General of Texas

éfaw s A ’é Q) AAG Al

Tleonard Passmore
LP:jl swhb Assistant
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APPROVED:

OPINION COMMITTER

H. Grady Chandler, Chairman
Howard Mays

Sam Lane

James W, Wilson

REVIEWED FCR THE ATTORNEY GENERAL

BYs Gz, P. Blackburn



